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DECISION

In accordance with the co-ordination meeting (Site Inspection) on February 18, 2004, related to the facilities under review, as well as with those comprised in the Licensing Plans complying with the list of plans and documents attached (Enclosure 1) and related to the relevant railway facilities and to the conditions defined in Purview, 

I award herewith a Construction License
for tunnels, station structures and vehicle parking shed of the section Kelenföldi pu. to Baross tér of Metro Line Dél-Buda – Rákospalota (hereafter: DB–R) for the benefit of Budapest Közlekedési Rt. (Share Company) (1072 Budapest, Akácfa u. 15), as Licensee.

Present License is valid for two years, i.e. until March 31, 2006.
To be treated jointly with the present Decision: the supplementary paper entitled “Special Conditions for the Planning Directives of DB–R Metro Line” outlining some future planning requirements and authorised by the Decisions Nr. IV–132/1998 complemented by Decision IV–544/1998 and the Decision IV–957/1998 issued by my Authority, the supplementary paper entitled “Safety Installations and Automatic Train Control in Phase I of DB–R Metro Line” defining the conditions of implementation of railway safety installations, as authorised by the Decision IV–570/1999 of my Authority, as well as the “License of Environment Protection” issued by the Central Danube Valley Environment Protection Inspectorate under Nr. 190–36/2003 and confirmed by the Superintendence for Environment and Nature Protection in their Decision of second instance No. 14/2926/30/2003. 

Present Decision is only valid with the licensing plans attached under decision number and the Minutes of Negotiation attached (Enclosure No. 2), as well as with some Declarations enclosed. (The term “tunnel” in the context of the present Decision refers to both running tunnels of the Metro Line.)

I.
CONDITIONS OF THE CONSTRUCTION
1.
The construction of tunnels, engineering structures of stations and running lines may only be commenced with the consideration of an actual construction technology and of the plans authorised by my Authority, as well as on the basis of the technological procedures and an organisation plan, a plan with possible measures of damage prevention previously co-ordinated with utility companies and on the basis of an environment protection plan. The inception date of construction should be notified to my Authority. 

2.
The building technology of engineering structures and tunnel sections constructed by means of mining technologies should be co-ordinated in technical and mining safety respects with the District Inspectorate of Mines in Szolnok. 

3.
The construction plan of the tunnel and station engineering structures should be prepared with the consideration of a possible extension of station platforms, if some requirements for capacity increase would emerge over the long term line operation, i.e. to be able to receive longer trains with higher capacities. 

4.
In case of the further engineering and planning, the possibility of a long term line extension should be considered (a possible long term track alignment in Keleti pu. – railway station – could be conceived as a continuation of both pulling out tracks) , as well as the construction of a connecting track between DB–R Metro Line and the East-West Metro Line (between the stations Keleti pu. and the Stadium). 

5.
I shall license the construction of such a connecting track on the basis of an application submitted in separate procedures and in function of the economic considerations of operation. 

6.
The bottom of foundation above tunnel alignment and above the stations constructed with mining technologies should be identified and presented in construction plans. 

7.
Tunnel alignment shall be defined by traffic and technical specifications of the railway line envisaged, and an application for license amendment should be submitted to my Authority for any divergence from such specifications. Any possible modification of the construction technology should be announced, as well. 

8.
The border line of any ground sinking along the alignment should repeatedly be determined with the consideration of the prevailing geological test results, the building technologies applied in tunnel and station construction and the final alignment. The condition of any surface facilities near the border of such a sinking trough should be surveyed item by item, involving all every real estate and in reproducible manner not earlier than one year before construction inception. The Minutes of Survey should be presented to all estate owners in a documented manner. Based on the condition survey of buildings, building structure and their static specifications, deformation base parameters tolerated for the building under review should be determined, as well as any measures to be taken in order to prevent any undesirable divergence. A plan of measures should be compiled striving after the prevention of damages. Before construction inception the Licensee should take charge of the implementation of such a monitoring system, which is able continuously to follow any modification of the parameters determined, and which can assure the preventing measures necessary to avoid any potential damage. 

9.
The slab structure of stations should be sized with consideration of local surface conditions in accordance with both the ruin burden and the road burden complying with relevant road standards. 

10.
Licensing of the construction of stations shall be subject to separate proceedings applied for by Licensee. In the course of further organisation works the viewpoints determined in previous consents based on the plan documentation submitted and set down in the Minutes of Negotiation (Enclosure 2) should be considered. A special care is needed in preparing the construction plan of the stations Fővám tér (= square) and Kálvin tér. The station in Rákóczi tér should be constructed in co-ordination with the underground garage envisaged in the district development plan. Prior to prepare construction plans for the station in Keleti pu. (= railway station), a co-ordination with the local government in District V is necessary in respect of station exits, further extension possibilities of the line and the underground garage in Baross tér and in respect of building conservation. 

11.
The licensing of any superstructure facilities in stations and vehicles storing sheds, of moving staircases and elevators shall also be the object of separate proceedings. Any application related to the construction license of underground facilities, moving stairs and elevators should be submitted at my Authority, and any such application related to surface facilities (surface elevator connections, aeration shafts, above surface buildings in vehicle sheds) at the building administration competent in the area, respectively. 

12.
In what the escape and aeration engineering structures envisaged in Section 20+32 are concerned, a further co-ordination is necessary with the Municipal Fire Guard Commandment, Fire Prevention Department. The building plans of such engineering structures should be prepared on the basis of the co-ordination mentioned. The licensing of escape, aeration and relevant surface facilities shall be subject to special proceedings. 

13.
The provisions comprised in the Environment Protection License (Enclosures 3 and 4), the Consent of the Central Danube Valley Inspectorate for Environment Protection, as a specialised authority (Enclosure 5), and in the Consent of the ÁNTSZ (State Services for Public Health) (Enclosure 6) should be observed both in the course of further engineering and in the phases of preparation and construction. 

14.
The licensing of track superstructure shall occur within special proceedings. The Minutes of Negotiation attached to the present License (Enclosure 2) give the specifications of the overall dimensions and place demand of the rail fastening to be considered in tunnel superstructure. It is the Licensee’s duty – with regard to the buildings requiring special protection – to set down those models of the rail fastening, which can guarantee a proper bearing capacity, maintenance possibility of tunnel tracks and the fulfilment of environment protection requirements. The models of superstructure envisaged – in case of rail fastening and materials not used in Hungary, so far – should have acquired a domestic certificate of conformity. For the selected plans of superstructures having been investigated in laboratory and experimental sections (possibly based on the experience of similar foreign implementations), with suitable references, a preliminary license should be obtained from my Authority not later than 1 year earlier before the construction concerned. For such a license the laboratory results and the evaluation of any experience obtained on experimental sections of reference railways should be submitted, as well as the comparison of the same. Among the structures having obtained an official license the solution selected for construction should be presented. The license of the construction of such a railway track structure selected by Licensee for the actual construction should be applied for from my Authority prior to construction inception. 

15.
A repeated co-ordination of the additional paper setting down the conditions of construction of a railway safety installation and authorised under No. IV–570/1999 is necessary. The authorisation of such a railway safety installation based on the selected system is subject to special proceedings applied for by Licensee. 

16.
The licensing of the construction of an electric supply system for traction is subject to special proceedings applied for by Licensee. 

17.
The licensing of the construction of an aeration system in running lines is subject to special proceedings applied for by Licensee.

18.
I shall hereby authorise the track pattern in the vehicle storing shed on the condition that its operation technology is necessary to be consulted with Operator under the consideration of technological developments appeared since their planning. Prior to commencing the construction of such a vehicle shed, Licensee should clear up the propriety relations in the area. 

19.
Not later than at the putting into operation of the line, Licensee should take charge of a horizontal test track of suitable length where the full range of running specifications and installations of vehicles can be investigated in the course of licensing and official proceedings, the tests of operation technology for putting into operation, as well as the effect of brake installations can be checked. 

20.
The licensing of the public illumination, construction plans of tunnel and the construction of stations shall occur within special proceedings. Such plan documentation should also comprise a section with the plan of public illumination. 

21.
Prior to construction inception the configuration of utility connections by-passing construction site should be prepared. Utility substitutions and the construction of utility connections assisting metro line may only be carried out in accordance with the plans approved within special proceedings with utility administration. 

22.
Prior to construction inception Licensee should take charge of the co-ordination of a temporary traffic order on the Capital’s level, which is necessary consequently to construction, with a proper detailing of public transport and other modifications of traffic technique nature. 

23.
I would like to warn the Licensee that my License is not valid for the making use of foreign areas and real estates. 

II.
CONDITIONS 
1.
The rights and commitments included in the present License shall due to or, respectively, obligatory to Licensee (Budapest Transport Limited possessed by Municipality the Budapest) or his legal successor. 

2.
In preparing some further licensing and construction plans Licensee is committed to consult with the proprietors, specialised authorities and utility operators concerned. In the course of construction he should observe the conditions set down in approvals. 

3.
Licensee should submit for approval at the Municipal Transport Inspectorate all the construction plans of the tunnel and related engineering structures, their technical and technological description, the organisation plan prepared by the constructor and co-ordinated with the specialised authorities concerned, as well as the plan of measures for damage prevention. The construction of tunnels and engineering structures may only be commenced in the possession of approved construction plans. 

4.
Prior to construction, Licensee should take charge of the full observance of any measures provided by the Office for the Protection of Cultural Heritage, Department of Administration (Enclosure 7), in order to protect archaeological values. 

5.
Prior to construction inception, Licensee should take charge of the exploration of building condition with reproducible details near the sinking border line and to prepare a plan on the prevention of sinking hazards. The Municipal Transport Inspectorate should be notified on the performance of such an exploration. 

6.
Prior to construction inception, Licensee should take charge of the assignment of an engineer organisation independent of the constructing party with the purpose to continuously monitor the condition of buildings above the facility under review. In order to prevent possible risk situations – in connection with the related area – it is conceivable to stop the construction, too. Licensee shall be liable for any consequence due to default. 

7.
Prior to construction inception Licensee should take charge of the implementation of a monitoring system necessary to protect underground waters, inter-layer waters and karst waters. Prior to start the construction of metro engineering structures Licensee should acquire the written approval of the highest Water Management Administration. 

8.
Prior to construction inception Licensee should take charge of the performance of investigations required to a better knowledge of under Danube conditions along the alignment, involving the Hungarian Geological Services in the further planning and construction processes. 

9.
Licensee should take charge of a continuous maintenance of the protecting potential of the food protection line.

10.
Licensee should take charge of a continuous maintenance of the civil defence capacities of existing metro lines. 

11.
It is the Licensee’s or his legal successor’s duty to restore and compensate any damage caused in a foreign real estate or built in environment. 

12.
Licensee should take charge of the acquisition of any other license (utilities, building administration, area occupation, tree felling etc.) related to construction works and required to metro operation. 

13.
Licensee should take charge of the proper information of the utility operators affected by construction. (Informing the Municipal Canalisation Works Co. – “Fővárosi Csatornázási Művek Rt. – also on any alignment planned for the future.)

14.
In the course of further planning and construction works, Licensee should take charge of the co-ordination with the Municipal Fireguard. 

15.
Licensee should take charge of the organisation and traffic technique co-ordination of all construction works, the observance of regulations for accident prevention, air purity protection, protection against technological noise and vibration, waste management, the reduction of the residents’ disturbance to a possible minimum, the safe pedestrian and vehicle access to the surrounding real estates, living-houses, shops, institutions and stations. 

16.
Prior to the construction of individual line facilities and utilities, Licensee is committed to assign technical managers and controllers possessing the legitimacy required in legislation and in charge with the area concerned, as well as to notify thereof the licensing authorities. 

17.
In the course of construction, a Construction Diary as set down in the joint Decree 51/2000 (VIII.9) FVM–GM–KöViM should be kept with the object of all professional fields. 

18.
Whenever in the course of construction the Constructor (Licensee) desires to deviate from the plan approved or the construction license, he is committed to submit an amended plan documentation in 4 copies and a technical description detailing the cause of such deviation at my Authority for a due judgement. Any transfer of the present License should be applied for at the Municipal Transport Inspectorate. 

19.
Any extension of validity of the present Construction License should be applied for at my Authority not later than 60 days prior to expiration. No application for extension is required if the construction of the facility under review were meantime commenced and under way. 

20.
Licensee should take charge of the performance of railway superstructure construction and related manufacturing, assembling works in compliance with the standards and technical specifications in force. The quality of construction (materials, technology, accident prevention etc.) should continuously be checked and documented. 

21.
Prior to using any materials and structures not yet applied in our country, a certificate of conformity complying with the joint Decree 3/2003 (I.25) BM–KGM–KvVM should be acquired from one of the institutions entitled thereto. 

22.
In the issues of fire prevention those comprised in the National Regulations for Fire Prevention published in OÉSZ and the Decree 4/1980 (XI.25) BM are relevant. 

23.
Prior to acquire a license for putting into operation, a test operation of constructed or modified railway facilities should be developed within the term of validity of construction licenses. Duration of such a test operation shall be determined by the operator (BKV Rt. Metro Üzemigazgatóság – Budapest Transport Limited Metro Operation Department) within the proceedings set down in Minutes, but it may not take more than half a year. Operation and technical restrictions for the putting into operation should be defined in regulations. The result of such a test operation should be recorded in Minutes and the licensing authority informed on its results on the occasion of a final inspection. 

24.
Passenger transport may not be commenced but in the possession of a valid license for putting into operation. 

25.
Next to the completion of the railway line under review and its facilities (within the term of validity of the test operation) an official license for putting into operation should be applied for. The application for such a license of putting into operation should be submitted not later than 30 days prior to the envisaged date of putting into operation, with reference to the construction license. The license of putting into operation should be applied for on the basis of the legislation in force at the date of license application – currently the joint decree 15/1987 (XII.27) KM–ÉVM dealing with the licensing of railway constructions and the checking of their operation – with the consideration of prevailing requirements therein. An official license for the putting into operation of the railway line under review should be applied for at the Municipal Transport Inspectorate. 


The application for such a putting into operation should specify the number and the time of validity awarded to individual railway facilities within special proceedings. In the course of the proceedings for the licensing of commissioning, Licensee is committed to prove that the railway constructed complies with the requirements of public and operation safety standards and fulfils the relevant technical and environment protection requirements. 


Declarations of construction should be attached to the application for a license for putting into operation, according to which the facilities specified in application had been prepared in accordance to construction licenses. In case of any deviation the number of amending resolutions should be cited. 


The application for the putting into operation should especially comprise:


–
An “as built” plan related to the special field concerned and complying with the construction – bearing the mention “According to Construction” signed both by Contractor and Constructor (Licensee) in 4 copies each, as well as documents attesting the quality of built-in materials and built facilities complying with standards (in case of technical solutions not applied so far in our country, a reference to the domestic certificates of conformity);


–
Results of the surveys of buildings prepared both prior to construction inception and next to construction, as well as detailed reports on the measures taken with the purpose of damage prevention (foundation reinforcement etc.), including the report prepared by an independent engineer organisation charged therewith;


–
Minutes on the dimensional, noise and vibration tests attesting the fulfilment of those required in the license of environment protection, as well as a related summary evaluation with the approval of the authorities of environment protection and water management of the Ist instance;


–
A summary report compiled on the basis of the construction diary kept by the technical supervisors charged with the building-technical inspection of individual facilities – report dealing with the technological processes applied and quality influencing events emerging in the course of construction works;


–
An Operator’s Declaration prepared on the basis of Act XCIII of 1993, §.19, dealing with labour protection, witnessing the conformity with the requirements of accident prevention;


–
The preliminary consent of specialised authorities and utility operators involved in individual proceedings for construction licensing. 

In case of any construction carried out with an unjustified divergence from the present License I may countermand the License and decree the transformation of the facility concerned. On the basis of Act XCV of 1993, §.VII.10, al. (4), I may levy a pecuniary penalty of up to 10% of the construction costs against the person in charge or committed to performance. I would like to inform Licensee that in compliance with the several times amended Act IV of 1957, §.82, al. (1), Item c), dealing with general regulations of State administration proceedings, observance of the provisions in the present Decision may be forced by imposing a penalty of up to HUF 100,000.-, which can be repeated according to al. (3) in case of failing performance. 

An appeal against the present Decision can be submitted within 15 days from reception at my Authority, but addressed to the Transport Superintendence (Budapest, VI., Teréz krt. 38). Such an appeal is subject to fee according to the several times amended Decree 38/1998 (XII.23) KHVM, §.2, al. (3). The amount of this fee is 50% of the fee of proceedings, i.e. HUF 1,702,200.- (say one million seven hundred two thousands two hundred Hungarian Florins), which should be paid in or transferred to the MÁK account of the Transport Superintendence for budget settlement No. 10032000–01738825. A copy of the transfer receipt or a certificate of the transfer should be attached to the appeal. As far no appeal whatsoever is submitted within 15 days from the present Decision being made public or in the case of the waiver of any such right by any of the parties concerned, the Decision becomes effective and final. I shall notify the Licensee BKV Rt. on any such event by transmitting them the plan documentation attached and the Decision bearing the clause “FINAL”. 

REASONS

In their letter No. DBR-15-76/1999 dated January 13, 1999, “Dél-Buda–Rákospalota Metróvonal Beruházó Kft.” (about South-Buda – Rákospalota Metro Line Investment Ltd.) applied for a construction license for the first section of DB–R Metro Line at the Municipal Transport Inspectorate. In compliance with the decision of the Municipal General Assembly on January 28, 1999, the Investor’s Duties of DBR Metro Kft. have been taken over by the “DBR Metró Projekt Igazgatóság” (DBR Metro Project Directorate) operating within the share company “Budapesti Közlekedési Részvénytársaság” (1072 Budapest, Akácfa u. 15). The licensing Administration was informed on this event by the legal successor, BKV Rt. DBR Metro Project Management, the Licensee of the present proceedings, in their letter No. DBR-15-319/1998 and dated February 16, 1999. 

The Municipal Transport Inspectorate issued a suppletory request under No. IV-26/2/1999 on February 28, 1999, in relation with the application for a License of Railway Administration. Due to the late fulfilment of suppletory requirements, my Authority suspended the proceedings of licensing in their Decision No. IV-143/11/2000 dated July 31, 2000, then amended this suspending Decision in their Decision No. IV-143/13/2000 dated August 22, 2000. On July 19, 2001, BKV Rt. DBR Metro Project Directorate submitted an application No. 53-982/2001 at the Municipal Transport Inspectorate applying for the extension of the suspending Decision No. IV-143/11/2000. In their Decision No. FV/UV/FŐ/A/1241/1/2001 dated August 7, 2001, they extended the validity of the previously issued suspending Decision until January 31, 2002, considering the refusing Resolution of the Central Danube Valley Inspectorate for Environment Protection with No. KF:51649-11/2001 and the Appeal No. 53-900/2001 submitted by BKV Rt. DBR Metro Project Directorate against this refusal. In their application No. 53-81/2002 issued by BKV Rt. DBR Metro Project Directorate on January 24, 2002, they applied for the extension of the period of validity of the Decision issued under No. FV/UV/FŐ/A/1241/2001. Admitting this application, my Authority repeatedly extended it until July 31, 2002, in their Decision No. FV/UV/FŐ/A/284/1/2002 dated February 5, 2002, since the Superintendence for Environment and Nature Protection – in their Resolution No. H-1568-12/2001 of the second instance – cancelled the refusing resolution of the Central Danube Valley Inspectorate for Environment Protection issued under KF:51649-11/2001 in the matter of the environment protection license for DB–R Metro Line, and ordered the authority for environment protection of the Ist instance to new proceedings. In their application dated July 29, 2002, BKV Rt. DBR Metro Project Directorate requested a further extension of the validity of Resolution No. FV/UV/FŐ/A/284/1/2002. My Authority, in their Decision No. FV/UV/FŐ/A/284/4/2002 issued on September 1, 2002, suspended the proceedings of railway authorities without any fix term, until the acquisition of a final license of environment protection authorities. At the same time, my Authority informed the Licensee that he should also submit the later validated approvals simultaneously to the license of environment protection authorities required to continuing proceedings, specifically to complement those consents of specialised authorities, utility and owner approvals, which may have expired during the suspension of proceedings. 

In their letter No. 53-1564/2003 dated December 15, 2003, DBR Metro Project Directorate forwarded the Decision of the Ist instance issued by the Central Danube Valley Inspectorate for Environment Protection under No. KF:190-36/2003 and the Decision of the IInd instance issued by the Inspectorate for Nature and Environment Protection under No. 14/2926/30/ 2003 to my Authority, and applied for resuming the procedures of railway licensing suspended with the Decision FV/UV/FŐ/A/284/4/2002. Thus, the period of environment protection licensing of the DB–R Metro Line has been closed. 

On December 17, 2003, my Authority issued a suppletory request, in which they warned the Licensee that in compliance with those comprised in the License for Environment Protection the following documents should be submitted to resume the licensing by railway authorities: 


–
Licensing Plans as amended according to the License for Environment Protection.


–
List of Documents of the final version of the licensing plan for railway authorities.


–
A section of environment protection complementing the licensing plan as decreed by the environment protection authority (with special regard on noise, vibration and air purity protection). 


–
Preliminary Plans for a monitoring system to be implemented for the protection of underground waters, with the approval of the Central Danube Valley Inspectorate for Environment Protection. 


–
Preliminary approvals of the specialised authorities concerned in relation with the amended licensing plans. 


–
Declarations of the specialised authorities and utilities concerned confirming their approval issued more than a year ago. 


–
Consent of all the real estate owners affected by construction in relation with the construction of the surface metro facilities (reception facilities of stations, elevators and surface connections of tunnel ventilation etc.). 


–
Decisions approving the plans of development for any area affected by the facilities reaching ground surface of the metro line envisaged (vehicle stations, vehicle storing shed, aeration shafts etc.).


–
Surveying documentation of the substance of buildings under individual or monument protection affected by the alignment planned. 


–
Protection of the archaeological sites affected by alignment and description of the measures to be taken for archaeological find salvation with the approval of the Office for Cultural Succession Protection. 


–
Updated address list of those concerned in railway proceedings. 

For the submittal of the above suppletory documents my Authority fixed the date of February 20, 2004. As an enclosure to their letter No. 53-1597/2003, DBR Metro Project Management submitted on December 22, 2003, the proper plan amendments complying with the license of environment protection and the section of environment protection to the licensing plan to my Authority, each in 4 copies, then transmitted the following on January 10, 2004, as an enclosure to their letter No. 39/2004: 


–
Renewed comments of specialised authorities (summarised in table),


–
Documentation attesting the substance survey of buildings and facilities,


–
Plans for the protection of archaeological succession,


–
A licensing plan in principle for the monitoring system of karst waters, including the license of water right (I have stated in this connection that the license expired in June, 2003). 

In my own authority I have taken measures for the submittal of the relevant consents from the construction department of the self governments in Districts VII, VIII and IX, the Central Danube Valley Inspectorate for Environment Protection and the Services for Public Health, Institution in Budapest. 

In reviewing the suppletory documents submitted I could establish that there is no further excluding obstacle to resume the proceedings of railway licensing, thus, in compliance with the joint Decree 15/1987 (XII.27) KM–ÉVM, I appointed a site inspection on February 18, 2004. The comments raised on this occasion were recorded by me in Minutes (Enclosure 2). 

Next to this inspection the following official declarations from specialised authorities and other declarations were submitted at my Authority: Declaration No. 405–4/2004 of the Central Danube Valley Inspectorate for Environment Protection, Declaration No. 659–2/2004 of the Institution in the Capital of the State Services for Public Health, Declaration No. VII–455-3/2004 of the Technical Bureau within the Local Government of District VII, Declaration No. 2341/2004 of the Mining Management in Szolnok, Declaration No. 1035–825/2/04 of the Municipal Canalisation Works, Department of Networks, Comments No. 53–404/2004 of the Licensee DBR Rt. Metro Project Management, and the Declaration No. 1/277/2004 from the General Manager of the Licensee BKV Rt. 

I have awarded a license for the construction of tunnels, station structures and vehicles shed, since the data available prove the conformity of the planned railway – in case of the accomplishment of the conditions defined in Purview – to the technical and traffic technique requirements, as well as to those of environment protection. In addition, the long term development possibilities of the Metro Line are open. 

The consent of area utilisation for railway construction has been awarded by the Municipal and District Local Governments in compliance with the amended Act LXXVIII of 1997, §.14, Al. (5), dealing with the development of built environments: in their Declaration No. 21-296/2004 dated February 4, 2004 (Enclosure 8), the Municipal Bureau of the Chief Architect specified that the Metro Line under review is included in the supporting sections of the Budapest Area Structural Plan, approved by Resolution No. 22/1997 (I.16) dated January 16, 1997, of the Municipal General Assembly, as component elements of the transport development. A map of protection and restriction included as Enclosure 2 in the Capital’s Regulation Frame Plan, approved by Resolution 46/1998 (X.15) of the Capital’s General Assembly, presents the protection zone designed along Metro Line 4 and does consider the Metro alignment as running within this zone. 

The local governments concerned in the planned alignment have expressed their consent in the following manner: 

Declaration No. XIV–296-31/2003 dated October 15, 2003, of the Construction and Technical Bureau within the Mayor’s Office in District XI (Enclosure 9),

Declaration No. XXI–349/2004 dated February 6, 2004, of the Notary of the Mayor’s Office in District IX (Enclosure 10),

Declaration No. V–294/2/2003 dated March 28, 2003, of the Construction and Technical Department within the Mayor’s Office in District V (“Belváros–Lipótváros” area in Budapest) (Enclosure 11),

Declaration No. 8–362/6/2004 dated January 28, 2004, of the Section of Construction Management within the Mayor’s Office in District VIII (“Józsefváros” area in Budapest) (Enclosure 12),

Declaration No. VII–455-3/2004 of the Technical Bureau within the Mayor’s Office in District VII (“Erzsébetváros” area in Budapest) (Enclosure 13).

I subjected the licensing of the construction of tunnels, engineering structures in stations and running lines to the approval of the construction plans related to actual technological procedures, to an organisation plan previously co-ordinated with the utilities concerned, to a plan of measures of damage prevention and to the development of a plan for environment protection, since this was how I could see a guarantee for the observance of safety requirements. Licensee did not confirm the plans amended on the basis of an environment protection plan by means of static calculations, although in dimensioning slab structures both the burden caused by road traffic and the local ruin burden should be considered. In what the dimensioning of the slab structures in stations is concerned, the Technical Road Management Standards No. ÚT 2-3.401 prepared by the Ministry for Economic and Transport is relevant. In licensing the bridge structures bearing road burdens I shall proceed in compliance with the provisions of Decree 15/2000 (XI.16) KöViM dealing with road construction, putting into operation and road liquidation. 

In relation with the civil defence capacity the basic considerations are given in the study “Draft Study on the Utilisation of Section I of Metro 4 in Budapest for Civil Defence Purposes Against Traditional Weapons” prepared by UVATERV Rt. and FŐMTERV Rt., which has been adopted by the Municipal Civil Defence Directorate in their Declaration No. 49/43/ 2000 dated April 17, 2000 (Enclosure 14) and confirmed by the same in their official consents No. 49/52/2000 dated June 5, 2000 (Enclosure 15) and No. 77-30/2003 dated March 24, 2003 (Enclosure 16). 

In case of the engineering structures constructed with mining technology I have ordained the Mining Management in Szolnok competent in technical and mining safety respects to be applied for in compliance with Act XLVIII of 1993, Items §.1.e) and §.44.b), dealing with mining. 

Under the direction of the company “METRO Közlekedésfejlesztési, Beruházási és Mérnöki Szolgáltató Kft.” (about METRO transport development, investment and engineering services Ltd.), the complementary paper entitled “Specific Conditions in the Engineering Directives of DBR Metro Line” had been prepared prior to the planning of DBR Metro Line, paper compiled by making advantage of some peculiarities and technical developments of the DB–R Metro Line and of the experience gained in operating the existing metro lines in Budapest. This paper summarising the basic engineering requirements was approved by my Authority with their Resolution No. IV–132/1998 dated April 21, 1998. Item 4 in this approval prescribed a “useful platform length of 120 m in the stations”. The platform length of 120 m was justified by the reason to have uniform capacities and standards with the existing lines, thus, a more economic operation of the underground public transport system, as well as a long term possibility of extension (possible extension of the DB–R Metro Line and the branch line in Budafok). 

Licensee submitted an appeal under No. DBR–25-509/1998 on May 13, 1998, at the Transport Superintendence against Items 4 and 6 in this Resolution (construction of platform of 120 m length, construction of a service connection track between the DB–R Metro Line and the existing East-West Metro Line). In their Resolution No. 6922/1998 of July 23, 1998, the authority of the second instance annulled the Items 4 and 6 of Resolution IV–132/1998 and prescribed new proceedings in the matter of platform length and connecting service track. 

In my Decision No. IV–957/1998 dated November 4, 1998, issued within the new proceedings, I passed over only the construction of a connecting service track constructed simultaneously to the construction of the first section of DBR Metro Line. In my decision, I considered also the fact that prior to the repeated licensing proceedings, as an Appendix to Decree 18/1998 (VII.3) KHVM, the Volume II of the National Railway Regulations (hereafter: OVSZ II) came into force. Thus, I could not pass over the prescription of a platform length of 120 m within these repeated licensing proceedings. 

Thereupon, Licensee applied for an exemption from several Items of OVSZ II at the Department of Railway Transport of the Ministry for Transport, Telecommunication and Water Management (KHVM). In their letter No. 003587/003/1999 and with the consideration of long term development demands, the Department of Railway Transport approved no exemption from the platform length of 120 m and the legislation related to the moving stairs in Gellért tér station, however, they noted that in so far a technical solution supported by economic analysis would be developed and forwarded, which could enable the later extension of the platforms constructed to 80 m in a first phase, they revised again the possibility of such divergence. 
Licensee amended his original license application under No. 53–1099/2000 on October 18, 2000 (platform length of 120 m in horizontal sections in all stations). By submitting the documentation entitled “Extension of the Stations of Metro Line 4 in Budapest to a Platform Length of 120 m” prepared by UVATERV under No. 50.700/03/508 (August 24, 2000) and the documentation “Line Design” prepared by FŐMTERV under No. 50.98.200 (September 20, 2000), Licensee proved the technical feasibility of a later tunnel extension in metro stations, thus, the possibility to lengthen station platforms. Accordingly, on July 12, 2001, he dispatched under No. 53–942/2001 the supplementary technical description of UVATERV bearing No. 50.700/03/508/57/2001 in relation with technological, time and costs calculations related to the extension of station platforms. In compliance with Act IV of 1957, §.32, my Authority involved an independent expert for investigating the possibility of extension of station platforms. In the course of an official expert investigation of feasibility conditions completed on October 1, 2001, it could be established that a later lengthening of station platforms – in the period of metro operation – is conceivable with the technology specified in plans. In his position – and based on an economic analysis surpassing technical issues – the expert warned that the tunnel construction works caused by platform lengthening simultaneously to the structure construction of so called “box stations” would increase the total investment costs by about 5%. 

In the period of licensing proceedings, Decree 14/2003 (III.27) GKM appeared on March 31, 2003, which was issued as an amendment to Item 2.11.1 of Chapter “Railway Tracks” in OVSZ II, and according to which “Following rules shall be applied on any intermediary stopping places not qualified as stations of the various railways: ... – For the railways separated from public roads, the platform height shall be at vehicle floor level, and platform length shall be not less than 80 m (exception: Millennium underground railway)”. In Item 1 of Chapter 10 in OVSZ II there is an unequivocal definition of the term “station”: “Station: ... – facilities or service areas (surface or under surface, underground stations) implemented for the development of passenger traffic on underground railway (metro) lines, which are not in possession of track connection in all situations”. According to the wording of the relevant legislation, the passenger transport facilities designed on the metro line are deemed stations, thus, the regulations of Item 2.11.1 in OVSZ II are not bounding on them. In the case of licensing proceedings it is reasonable to consider the supplementary paper “ Specific Conditions in the Engineering Directives of DBR Metro Line”, passenger traffic demands and technical necessities. 

Following a review of all statutory rules and regulations (“Specific Conditions in the Engineering Directives of DBR Metro Line”, OVSZ II, Amendments of OVSZ II, Directive Note No. 003587/003/1999 of the Department of Railway Transports in the KHVM) and experts’ comments, I have approved platform tunnels of 80 m length or, respectively, stations platforms. I decided an exemption from the construction of station platforms of 120 m length in the first phase for the reason of their later feasibility, since the transport capacity of the Ist metro line section under review is definitely able to fulfil the expected passenger transport demands. 

In approving metro alignment and relation with the preparation of construction plans for the tunnel and engineering structures in stations I have considered the possibility that a demand for transport capacity increase can emerge any time over a long term operation of the line. That’s why I established it as a requirement in the construction of this line section to enable a future platform lengthening for receiving long trains (120 m) with a higher capacity, i.e. to carry out additional tunnel driving work simultaneously to metro operation. At the same time, I gave a possibility to Licensee to revise the suitability of the station platforms of 80 m length before commencing construction works on the first section, since the capacity calculations submitted had been carried out on the basis of much earlier passenger traffic expectations. 

I considered the determination of foundation bottom of the buildings above the stations constructed with mining methods and above metro alignment, including their presentation in the construction plans as necessary for the observance of the noise and vibration limit values established in the requirements of environment protection and in protecting the surface buildings the mostly endangered by the construction of tunnels and engineering structures, however, reserving the possibility to amend the vertical alignment in function of such requirements. 

Since tunnel alignment should be subject to the traffic and technical requirements of the railway line running in it, for which purpose the tunnel has been constructed, also some other factors can emerge in the course of additional engineering and construction works, which may require alignment amendment, I have decided to restrict any amendment of the documentation in respect of railway safety and any information on the modification of construction technology. 

On the Licensee’s behalf, the company “GRG Mérnöki Iroda Kft.” (about GRG Engineering Bureau Ltd.) has prepared the study “Estimation of Surface Settlements above the Sections of DBR Metro Line Constructed by Closed Building Methods on the Basis of a Line Plan of October 28, 1998”. In 1999, the consortium UTIBER–ÉMI prepared the technical paper “Condition Survey of Buildings and Constructed Facilities along Section I of Metro Line 4”, comprising an inventory of the condition of surface constructions. However, both documents became obsolete over the present proceedings, thus, they cannot be considered any more in the present proceedings because of the repeated alignment modifications, the enrichment of geological data and the change of concerned parties. In order to prevent damaging surface constructions, I have ordained the repeated identification of soil settlements along the alignment, the survey of the condition of surface buildings near the border line of sinking trough and the establishment of any measures to be taken in the interest of a continuous monitoring. Striving after the protection of the population concerned, I have established the use of an organisation independent of the Constructor and the preparation of a damage prevention plan. 

On the basis of the Notes issued under No. 306–1331/2/2003 on September 9, 2003, by the National Office for Flats and Construction (Enclosure 17), then confirmed by the Transport Superintendence under No. 2904/1/2003 on November 14, 2003 (Enclosure 18), and under No. 144/0/2004.II on January 14, 2004 (Enclosure 19), it is my Authority which is in charge with the official licensing proceedings of underground metro stations, the aeration engineering structures on escape lines and the moving stairs and elevators, as parts belonging to the railway licensing proceedings. 

The licensing of surface facilities (surface elevator connections, aeration outlet shafts, surface constructions on the vehicle shed) occurs on the basis of Decree 46/1997 (XII.29). 

In respect of the station plans prepared in 1999 and amended on the basis of the environment protection license a demand for modification and consultation was presented by MÁV Rt. (Enclosure 25) and the building administration competent on the area, thus, I have established a commitment for further plan co-ordination prior to commencing further licensing proceedings. 

I have drawn the attention especially on the care needed in preparing construction plans for the metro station in Fővám tér, since platform extension could be necessary as early as in the first construction phase due to less known geological conditions with respect to other line sections. 

Another area requiring special care is the station in Kálvin tér, because there are several surface buildings to be saved and the North-South metro line should be approached.

Construction conditions at the station in Rákóczi tér were amended according to the Declaration No. 8–362/6/2004 dated January 28, 2004, and issued by the Department of Construction Management within the Mayor’s Office of District VIII (“Józsefváros” area in Budapest). 

I have confirmed the necessity of further consultations prior to the preparation of construction plans for Keleti pu. station in compliance with the Declaration No. VII–455-3/2004, Items 2 and 4, issued by the Engineering Bureau within the Mayor’s Office in District VII (“Erzsébetváros” area in Budapest) (Enclosure 13). 

I have established a commitment of repeated consultations with the Fireguard Administration for an enhanced enforcement of fire safety requirements, considering the consent of the Municipal Fireguard Commandment, Department Fire Prevention, issued under No. 11083 / 2003 on April 4, 2003 (Enclosure 20). 

There are several – mainly noise and vibration decreasing – system plan suggestions on the railway superstructure comprised in the licensing documentation. Unique character of the tunnel superstructure, long lifetime expected from the railway track, restricted possibilities for possible track repairs and corrections – all these justify an utmost careful preparation in due time. That’s why I have considered as necessary acquiring a previous official approval of any conceivable superstructure selected within preliminary qualifications prior to the proceedings for the license of the Railway Administration, which is reasonable – in addition to the existence of a domestic conformity certificate – in striving after the fulfilment of environment safety requirements. In order to found the official approval, I have ordained Licensee to carry out laboratory tests on the superstructure model(s) selected, to construct an experimental line section and to submit the expert evaluation of reference and preliminary tests. I shall develop the licensing of the solution intended to be built in, in accordance with the joint Decree 15/1987 (XII.27) KM–ÉVM. 

Taking account of the high rate technical progress, I have asked a repeated updating of the complementary paper entitled “Safety Installation and Automatic Train Control On Section I of DBR Metro Line” dealing with the conditions of implementation of the railway safety installations, formerly approved by my Authority under No. IV–570/1999, which could also involve a material revision of this document. The plan for the co-ordination of railway safety installation is also dependent on the system to be applied and the manufacturer, consequently, licensing proceedings cannot be developed but in the knowledge of this system. I shall treat the dispatcher system for passenger traffic in combination with the railway safety installation. 

Installation of a traction current supply system, of an aeration system in running lines and stations, as well as of a public illumination system is possible in function of the architectural configuration of stations, so I shall develop their licensing within special proceedings. In my present proceedings I have only accepted the principles for the further engineering of these systems. 

In approving the track pattern of the vehicle storing shed I raised the idea that the operation technology could have changed subject to the development results in vehicle maintenance technologies over the period passed since the former engineering, as well as due to possible new vehicle configurations selected for operation, so I have decided for further consultations with the operator. The length of the test track (Drawing No. III/2–,III/3-R-002-M01) does not enable the vehicles to be tested over their full speed range, which is indispensable both for the putting into operation of vehicles and their maintenance. Based on Decree No. 28/2003 (V.8) dealing with the licensing of the commissioning of railway vehicles and their periodical test, issued by the Railway Department of the Central Transport Inspectorate, the authority issuing the type authorisation for vehicles awarded their consent No. VF/360/01/2004 of February 16, 2004 (Enclosure 24) subject to the condition of constructing a test track. I accepted the Declaration of the Licensee’s (BKV Rt.) General Manager No. 1/277/2004 issued on March 1, 2004 (Enclosure 21) just for the period of operation of the first metro section under review, according to which they can create proper conditions on other BKV Rt. sites for vehicle tests. In this context, I reserved the possibility to construct a connecting service track with the East-West metro line. Subject to the operator’s demand the licensing of this connecting track can be discussed within special proceedings. 

According to the joint Decree 15/1987 (XII.27) KM–ÉVM, §.12, the construction license awarded by me does not entitle to any area utilisation or to any taking possession of estates. Propriety conditions in the area of the vehicle storing shed should be settled within contracts of civil right. 

I ruled the consultation with utility operators (including the own utilities of BKV Rt.) and the preparation of a traffic technique plan – with a view on the trouble free supply of the population and the environment protection – in compliance with the consents referred to in the Minutes of Site Inspection (Enclosure 2).

In their Declaration No. 10024/4/2003 of March 25, 2003 (Enclosure 7), the Administration and Authority Directorate of the Office for the Protection of Cultural Successions specified the measures to be taken for the protection of archaeological values. The specific archaeological tasks are ruled in Act LXIV of 2001 dealing with the protection of cultural successions and Decree 18/2001 (X.18) NKÖM. 

In accordance with Act XLVIII of 1993, §.50, Al. (11), Item c), dealing with mining, the national geological and specialised authority duties not belonging to the domain of mineral resources research, exploration and yielding neither to the field of the management and protection of raw materials are fulfilled by the Hungarian Geological Services, the functions of which are ruled in Decree 132/1993 (IX.29) Korm. I have taken measures to involve the Hungarian Geological Services in the process of construction on the basis of the Declaration No. 271–2/2003 of March 25, 2003 (Enclosure 22), issued by the authority specialised in geology. 

I have decreed the commitment related to the continuous assurance of the protecting capacity of flood defence line, the implementation of a monitoring system assisting in the protection of ground waters, inter-layer waters and karst waters, as well as the acquisition of a consent from the water management authority still prior to construction inception in compliance with those comprised in the Declaration No. H.78.178-3/2003, dated June 25, 2003 (Enclosure 23), given by the Central Danube Valley Directorate for Water Management. 

Utilisation of foreign real estates during construction is ruled by Act XCV of 1993 dealing with railways, and the commitment of damage compensation by the Civil Code, §.339, Al. (1), respectively. 

I have received the Interest Protection Union of the Community and Representatives of Owner-Occupied Flats in Erzsébetváros (1077 Budapest, Almássy tér 6, address of notification: Almássy tér 15) (hereafter: ETKE), as a Client, following their notification as a client in the issue under review and on the basis of the documents additionally attached to the railway licensing proceedings for DB–R Metro Line in the administrative area of Budapest, District VII (“Erzsébetváros”), with concerns also in respect of the specialised authority’s position related to environment protection, and I empowered them in this domain with the rights set down in legislation. In their submittal dated January 22, 2004, ETKE asked my Authority to consider them as a client interested in the proceedings of railway licensing for DB–R Metro Line. However, in accordance with Act XCV of 1993 dealing with railways and the joint Decree 15/1987 (XII.27) KM–ÉVM, the civil organisations may not be involved in licensing proceedings. The Resolution on the unity of law No. 1/2004.KJE of the Supreme court of the Hungarian Republic was made public in the issue 12 of February 6, 2004, of the Hungarian Official Gazette. Item 2 of this document decrees that any association implemented with the purpose or representing environment protection interests are due of the legal status of a client in their area of influence, in respect of the official position concerning environment protection. Based on the decision of registration of ETKE attached additionally and their Status, I could establish that the objectives and duties of the association include the activity of interest representation in the field of environment, and their range of activity is located in District VII of Budapest (“Erzsébetváros”). In establishing the conditions comprised in Purview I also have considered the viewpoints raised by ETKE. 

I can establish the conditions of a long term operation in the procedure of commissioning to be developed in compliance with the joint Decree 15/1987 (XII.27) KM–ÉVM, §.13, 14, 15 and 16, under making use of the experience obtained in test operation. 

The legitimacy of the designers of specialised sectors is set down in compliance with Decree 3/1998 (II.11) KHVM. The construction diary to be kept, assignment  of a technical manager in charge and of a technical supervisor are ruled in the joint Decree 1/2002 (I.7) FVM–GM–KöViM and the amended Decree 158/1997 (IX.26). 

I have established the amount of the fee of proceedings in accordance with Decree 38/1998 (XII.23) KHVM in force at the time of the license application. 

I have passed my present Decision in proceeding on the basis of Decree 51/1994 (IV.8) Korm. and the amended Decree 231/1997 (XII.12) dealing with the uniform terms of reference and competence of transport authorities, as well as in compliance with Act XCV of 1993 dealing with railways and with the joint Decree 15/1987 (XII.27) KM–ÉVM referring to the licensing and operation control of railway constructions, considering also the several amended Act IV of 1957, §.42, Al. (1), dealing with the general regulations of State Administration. The appeal against my Decision is possible according to Act IV of 1957, §.62.

I have attached the following Enclosures to my Decision: 

Enclosure 1
List of plans and documents for the licensing plan by railway authorities of Metro Line 4 in Budapest. 

Enclosure 2
Minutes of Negotiation on Licensing kept on February 18, 2004. March 17.

Enclosure 3
License of Environment Protection No. KF:190–36/2003 issued by the Central Danube Valley Inspectorate for Environment Protection (Resolution of the Ist instance)

Enclosure 4
Resolution No. 14/2926/30/2003 of the IInd degree of the Superintendence for the Protection of Environment and Nature. 

Enclosure 5
Note No. KF:405–4/2004 of Consent of the Central Danube Valley Inspectorate for Environment Protection, as specialised authority. 

Enclosure 6
Consent No. 659–2/2004 of the ÁNTSZ (State Services for Public Health), Institution in Budapest, as an authority specialised in environment health management. 

Enclosure 7
Note No. 10024/4/2003 of the Office for the Protection of Cultural Successions, as a specialised authority.

Enclosure 8
Declaration No. 21-296/2004 of the Architectural Bureau within the Municipal Mayor’s Office. 

Enclosure 9
Note No. XIV–296-31/2003 of the local government of District XI, as an authority specialised in construction. 

Enclosure 10
Note No. XXI–349/2004 of the local government in “Ferencváros”, as an authority specialised in construction.

Enclosure 11
Note No. V–294/2/2003 of the Mayor’s Office in District V, “Belváros–Lipótváros”, as an authority specialised in construction. 

Enclosure 12
Note No. 08–362/6/2004 of the Mayor’s Office of “Józsefváros”, as an authority specialised in construction.

Enclosure 13
Note No. VII–455-3/2004 of the Mayor’s Office of “Erzsébetváros”, as an authority specialised in construction.

Enclosure 14
Note No. 49/43/2000 of the Municipal Civil Defence Administration, as an authority specialised in civil defence. 

Enclosure 15
Note No. 49/52/2000 of the Municipal Civil Defence Administration, as an authority specialised in civil defence.

Enclosure 16
Note No. 77–30/2000 of the Municipal Civil Defence Administration, as an authority specialised in civil defence.

Enclosure 17
Note No. 306–1331/2/2003 of the National Office for Flats and Constructions. 

Enclosure 18
Note No. 2904/1/2003 of the Transport Superintendence. 

Enclosure 19
Note No. 144/0/1004.II of the Transport Superintendence. 

Enclosure 20
Note No. 11083/2003 of the Municipal Fireguard Commandment, as an authority specialised in fireguard.

Enclosure 21
Supplementary Operation Note without any number of the BKV Rt. (dated March 1, 2004). 

Enclosure 21/A
Supplementary Operation Note without any number of the BKV Rt. (dated March 1, 2004).

Enclosure 22
Note No. 271–2/2003 of the Hungarian Geological Services, as an authority specialised in geology. 

Enclosure 23
Note No. H.78.178–3/2003 of the Central Danube Valley Directorate for Water Management, as an authority specialised in water management.

Enclosure 24
Note No. VF/360/01/2004 of the Central Transport Inspectorate, as an authority specialised in railways. 

Enclosure 25
Note No. Gy.49–25/2003 of the MÁV Rt.

Budapest, March 9, 2004
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